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FEDERAL  ELECTION  COMMISSION 

[Notice  1976-87,  AOB  1975-110  and 
AOB  1975-111] 

ADVISORY  OPINION  REQUESTS 

In  accordance  with  the  procedures  set 
forth  in  the  Commission’s  Notice  1975-4, 
published  on  June  24,  1975  (40  FR 
26660) ,  Advisory  Opinion  Requests  1975- 
110  and  1975-111  are  published  today. 

Interested  persons  wishing  to  com¬ 
ment  on  the  subject  matter  of  any  Ad¬ 
visory  Opinion  Request  may  submit 
written  views  with  respect  to  such  re¬ 
quests  within  10  calendar  days  of  the 
date  of  the  publication  of  the  request 
in  the  Federal  Register,  Such  submission 
should  be  sent  to  the  Federal  Election 
(Commission,  Office  of  General  Counsel, 
Advisory  Opinion  Section,  1325  K  Street. 
NW.,  Washington,  D.C.  20463.  Persons 
requiring  additional  time  in  which  to 
respond  to  any  Advisory  Opinion  Re¬ 
quest  will  normally  be  granted  such  time 
upon  written  request  to  the  Commission. 
All  timely  comments  received  by  the 
Commission  will  be  considered  by  the 
Commission  before  it  issues  an  advisory 
opinion.  The  Commission  recommends 
that  comments  on  pending  Advisory 
Opinion  Requests  refer  to  specific  AOR 
number  of  the  Request  commented  upon, 
and  that  statutory  references  be  to  the 
United  States  Code  citations,  rather 
than  to  the  Public  Law  Citations. 

AOR  1975-110:  Contributions  by  Federal 
Contractors  to  State  or  Local  Officials: 
Contractors  Who  Bid  Competitively  on 
Federal  Aid  Projects  (Request  Edited 
by  the  Commission) . 

Gentlemen:  This  is  a  request  for  an 
advisory  opinion  as  to  the  applicability 
of  18  U.S.C.  §  611,  as  amended  by  Pub.  L. 
93-443,  Section  103  (October  15,  1974), 
to  campaign  contributions  made  by  Fed¬ 
eral  contractors  for  purposes  of  the  elec¬ 
tion  of  State  or  local  officials  and,  in  ad¬ 
dition  to  that  issue,  its  particular  appli¬ 
cation  to  construction  contractors 
who  bid  competitively  on  Federal-aid 
projects.  •  •  * 

•  •  •  •  • 

•  *  •  [One  question  is]  whether  or 
not  construction  contractors  with  Fed¬ 
eral-aid  contracts  are  *  *  *  subject  to 
•  •  •  §  611.  These  Federal-aid  ccmtracts 
local  govmunental  agracies. 

*  *  *  [Another  question  is  whether 
construction  contracts  involve]  “the  ren¬ 


dition  of  personal  services  or  furnishing 
any  material  •  •  •  to  the  United 
States.” 

•  •  •  [A  further]  question  •  *  *  is 
whether  or  not  contract  which  are  com¬ 
petitively  bid  are  subject  to  the  provi¬ 
sions  of  §  611.  Typically,  all  ccmstruction 
contracts  are  competitively  bid  and 
awarded  to  the  lowest  responsible  bidder. 
There  is  no  negotiation,  as  that  term  is 
commonly  used,  in  the  award  of  public 
do  not  involve  a  contract  between  the 
construction  contractor  and  the  United 
States  or  any  of  its  departments  or  agen¬ 
cies.  They  are  made  directly  with  state  or 
construction  contracts,  and  it  is  not  clear 
whether  competitive  bidding  would  be 
covered  by  the  term  “negotiation”.  *  •  • 

[In  summary,  the  following  questions 
are  submitted  for  an  advisory  opinion] 

(1)  Does  Section  611  prohibit  corpo¬ 
rate  contributions  by  Federal  contractors 
to  candidates  for  State  and  local  elec¬ 
tions? 

(2)  Are  construction  contracts  cov¬ 
ered  by  Section  611? 

(3)  If  answer  to  (2>  is  yes,  is  a  person 
holding  a  Federal-aid  construction  con¬ 
tract  with  a  non-federal  agency  consid¬ 
ered  a  “Federal  Contractor”  under  Sec¬ 
tion  611? 

(4)  Is  a  competitively  bid  project  cov¬ 
ered  by  Section  611,  the  same  as  a  negoti¬ 
ated  contract? 

•  •  ♦  *  * 

David  C.  Treen, 
Member  of  Congress. 

Source;  Honorable  David  C.  Treen, 
House  of  Representatives,  Washington, 
D.C.  20515,  (November  9,  1975). 

AOR  1975-111:  Contributions  to  State 
and  Local  Candidates  by  a  Candidate 
for  Federal  Office  (Request  Edited  by 
the  Commission) . 

Dear  Mr.  Curtis;  •  *  *  I  have  an¬ 
nounced  publicly  that  I  will  be  a  candi¬ 
date  for  re-election  to  the  Congress  in 
1976,  •  •  •  I  am  submitting  •  *  •  [several 
questions]  to  you  for  an  [advisory 
opinion]  so  that  I  may  have  a  better  un¬ 
derstanding  as  to  how  campaign  fimds 
can  be  legally  spent. 

«  •  •  •  « 

In  the  State  of  Louisiana,  we  hold  elec¬ 
tions  for  State  officials  in  off  years,  with 
the  Congressional  elections  coming  the 
following  year.  Of  course,  every  four 
years  there  are  many  •  *  *  campaigns  in 


my  Congressional  District.  During  1975, 
in  the  primaries  and  general  election 
there  will  be  over  1,000  candldatea.  In¬ 
cluding  incumbents  and  challengers. 

*  *  *  [Tlhe  best  political  Investment 
that  a  candidate  for  Congress  can  make 
is  to  help  some  of  the  candidates  with 
small  financial  contributions,  who  tiien 
may  reciprocate  the  favor  during  the 
Congressional  campaign  that  follows 
later. 

At  the  conclusion  of  my  last  success¬ 
ful  campaign  in  1974.  I  had  a  $10,000 
surplus.  I  bought  a  Certificate  of  Deposit 
so  as  to  earn  interest.  The  Certificate  will 
mature  on  January  1,  1976.  If  I  should 
withdraw  these  funds  at  this  time  and 
activate  [my  re-election  csmipaign] 
then,  of  course,  I  would  lose  substantial 
interest.  Therefore,  my  political 
plan  *  *  *  is  to  make  small  political  con¬ 
tributions  to  a  select  group  of  candidates 
for  public  State  office.  Then  when  I  acti¬ 
vate  my  Congressional  Accoimt  in  Janu¬ 
ary  1976  I  would  draw  checks  to  reim¬ 
burse  whatever  accoimt  I  borrowed  the 
money  from  for  the  political  expendi¬ 
tures  made  during  1975. 

•  «  •  •  • 

[My  second  question  relates  to  the  pur¬ 
chase  and  campaign  distribution  of  foun¬ 
tain  pens  bearing  my  name.]  *  *  *  These 
pens  have  sk3rrocketed  in  cost.  However, 
[based  on  past  purchases  for  other  elec¬ 
tion  campaigmsl  I  am  protected  at  a  low 
price  *  *  *  but  I  must  finalize  the  trans¬ 
action  and  give  •  •  •  firm  orders  by  De¬ 
cember  10.  Unless  I  finalize  the  orders 
by  December  10, 1  will  have  to  pay  50% 
more  for  the  pens.  So,  the  same  question 
arises,  will  I  be  in  compliance  with  the 
law  if  I  purchase  the  fountain  pens  now, 
retain  them  undistributed  until  1976,  but 
pay  for  them  out  of  my  personal  funds, 
then  reimburse  my  personal  funds  for  the 
expenditure  after  I  have  activated  my 
political  account  *  *  *  in  January  1976. 
*  «  •  •  • 

Otto  E.  Passman. 

Source:  Honorable  Otto  E.  Passman, 
House  of  Representatives,  Washington, 
D.C.  20515,  (November  20,  1975). 

Dated:  December  2, 1975. 

Thomas  B.  Cuktis. 

Chairman  for  the 
Federal  Election  Commission. 

[FR  Ooc.75-32935  FUed  lS-5-75;8:45  am] 
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Whatever  happened  to  the  Director  of  Liqui* 
dation?  (page  693) 

Which  agencies  have  programs  concerning 
American  Indians?  (page  817) 

What  is  SPARS?  (page  762) 

The  answers  to  these  and  many  more  In¬ 
triguing  questions  concerning  the  Federal 
Government  can  be  found  in  the  U.S.  Govern¬ 
ment  Manual. 


This  official  guidebook  provides  useful  information  about  a  wide  variety 
of  programs  and  activities  within  the  three  branches  of  (aovernment, 
including: 


•  Agency  programs,  functions,  key  officials,  and  a  “Sources  of  In¬ 
formation"  section 

•  Federal  regional  government  system 

•  A  historical  reference  to  Federal  agencies  and  functions 

•  Bicentennial  activities  and  programs 
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about  the  U.S.  Government. 
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